Episodio 35

El juez y los sobornos

La Mitzva en la Tora
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No recibiras soborno; porque el soborno ciega a los que ven, y pervierte las palabras de
los justos (Ex. 23:8)

Deuteronomio 16:19: No torceras la justicia; no haras acepcion de personas, ni
tomaras soborno, porque el soborno ciega los ojos del sabio y pervierte las palabras del
justo.

Proverbios 15:27: Perturba su casa el que tiene ganancias ilicitas, pero el que aborrece el

soborno, vivira.

Isaias 5:23: que justifican al impio por soborno y quitan al justo su derecho!

Eclesiastés 7:7: Ciertamente la opresion enloquece al sabio, y el soborno corrompe el

corazon.

La interpetacion rabinica:

Rashi: vown non X7 :1KX1 12D T DX NIVAY 'TD "INY ,NAN VIDYWY 17'9X — RPN X7 TNIYI

1:272 NINY)).
Shadal: vown nIVLNY? NP K7W 17'OX — NPN K7 TYL.

La discusion en el Talmud Ketuvot 105a/b

Rava said: What is the reason for the prohibition against
taking a bribe? Once a judge accepts a bribe from one
party, his thoughts draw closer to him and he becomes
like his own self, and a person does not find fault in
himself. The Gemara notes that the term itself alludes to this
idea: What is the meaning of shohad, bribe? It can be read as:
Shehu had, as he is one, i.e., at one mind with the litigant. Rav
Pappa said: A person should not judge a case involving
one whom he loves, nor involving one whom he hates.
He should not judge one whom he loves, as he will not find
any fault in him, while with regard to one whom he hates,
he will not find any merit in him.
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§ The Sages taught: “And you shall take no bribe”
(Exodus 23:8). It is not necessary to say that this
includes bribery by means of money; however, even
verbal bribery, assisting by means of speech, is also
prohibited. The halakha that a bribe is not necessarily
monetary is derived from the fact that it is not written:
And you shall take no profit.

The Gemara asks: What are the circumstances of
bribing with words?

The Gemara explains: This can be demonstrated by that
episode involving Shmuel, who was once crossing a river
on a narrow ferry. A certain man came along and gave
him a hand to help him out of the ferryboat. Shmuel said to
him: What are you doing in this place? The man said to
him: I have a case to present before you for judgment.
Shmuel said to him: I am disqualified from presiding over
your case, as you did me a favor. Although no money changed
hands, a bond was formed between the pair.

The Gemara relates a similar story. Ameimar was sitting
and judging a case when a feather floated and landed on
his head. A certain man came by and removed it from his
head. Ameimar said to him: What are you doing here? He
said to him: I have a case to present before you. Ameimar
said to him: I am disqualified from presiding over your
case, due to the favor you performed for me.

The Gemara likewise relates: There was spittle lying before
Mar Ukva. A certain man came by and covered it. He
said to him: What are you doing here? He said to him: I
have a case to present before you. Mar Ukva said to him: I
am disqualified from presiding over your case.

The Gemara cites another incident. The sharecropper of
Rabbi Yishmael, son of Rabbi Yosei, was accustomed
to bringing him a basket [kanta] full of fruits every
Shabbat eve. One day, he brought him the basket on a
Thursday. Rabbi Yishmael said to him: What is different
that you came early now, this week? The sharecropper said to
him: I have a case to present before you, and I said to
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myself that along my way I will bring to the Master the
basket of fruits, as in any case I am coming on Thursday, the
day the courts are in session. Rabbi Yishmael did not accept
the basket of fruits from him,and he said to him: I am
disqualified from presiding over your case.

Rabbi Yishmael seated a pair of rabbinic scholars and
they judged the sharecropper’s case. As Rabbi
Yishmael was coming and going, he said to himself: If
he wants, he could claim this, and if he wants, he could
claim that, i.e., he kept thinking of all the ways in
which the litigant who brought him the fruits could win
his case. He said to himself: Blast the souls of those
who accept bribes. If I, who did not accept anything,
and if I had accepted, I would have accepted my own
property, as it is my sharecropper and the fruits legally
belong to me, am nevertheless in this state of mind due
to the proposed gift, all the more so are those who
actually accept bribes inevitably biased in favor of the
one who bribed them.
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